OF | 


WILLIAM BRE. 
8 TaiBor, Eſq" 
rs of THE Rovar © 
P EE RS, concerning 
the Impriſonment 3 . 8 


Moſt humbly ſubmitted to the Conſideration 
| of Parliament. 
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ISRAEL JALABERT, Se. 


NaN the Managers principal Intention at preſent is only to 
X A X exhibit a brief — of ſuch Facts and . 
= ſtances, as will be ſufficient to _ the Allegations 

_ &X®X xt which have been publiſhed againſt them in a printed 

Paper, intitled, The Caſe of George Walker, . a Bankrupt, they have 

omitted taking Notice of many Things, which on a future Occaſion 

they may think neceſſary to prove, in the ordinary Courſe of Juſtice, 
being unwilling to lengthen their Caſe by any thing which may 
divert the * it in ſo clear a Light, as they hope it will appear 
to every one who ſhall be at the Trouble of peruſing the following 
Sections. 1 


STCT. I. 


Containing a Detail of all the Dealings and Accounts that have ever: 
paſſed between the Managers and the Bankrupt. 


1 the Year 1746, the Royal Family Privateers were fitted out by 
=» the Managers, and ſent to Sea, under an Agreement, that a 
Moiety of the nett Produce of all Prizes and Bounty-Money, ſhould 
be divided amongſt the Officers and Sailors, in lieu of Wages, in 
ſuch Shares as was ſtipulated by certain Articles entered into on that 
Occaſion, whereby the Bankrupt was appointed Commander of all 
the Ships, and his Shares and Allowances in the Prizes were 

AZ aſcertained ; 


| EST * 
aſcertained ; and all the Officers and Sailors made Mr. Henry 
Caſamayor, a Merchant, at Briſtol, their general Agent, to ſettle 
Acccunts, and receive their Prize-Money as ſoon as it ſhould 


beccme due, as they were defirous of being paid at Briſtol. 


In divers Cruizes ſeveral Prizes were taken and carried into 
| L:1ſbon, a neutral Port, on which Occaſion the Managers employed 
| ell. Mawman & Macey, and alſo John Atlee, who were Merchants 

then reſiding there, to be their Factors, Brokers, or Agents, to 
take Care of their Property and Intereſt in the Prizes. 


F The richeſt Prize that was taken, being a Spaniſh Regiſter, 
called La Nina, was loſt at Sea, in coming from Liſbon for England, 
but the Managers having made Inſurance thereon for the Bankrupt, 
they became accountable to him for what they received for his 
3 Uſe, and never having had any other Concern or Dealing what- 
; ſoever with the Bankrupt, fave in reſpect of the Privateers, Prizes 
and Inſurance aforeſaid, whereby in any Sort they became indebted 
to him. The Total of all the Demands he ever had cn them, is 
reducible to the four following Articles, vr general Heads, vis. 


1. For bis Shares in a Moiety of all Prizes and Bounty-Money, ac- 
cording to Agreement. | 55 OM 


2. For his Commiſſim of Three per Cent. as Ship's Quarter-Maſter, 
by like Agreement. | 


3. For the Inſurance-Money on the Ninfa, received by the Managers 
fer the Bankrupt's Uſe, over and abcve the Premium and Charges. And 
| Ss | | 


R onto we ON .... 22> 
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Laſtly, Fer fuch Money as the Bankrupt had, bona fide, diſburſed 
for the Uſe of the Managers, as Commander of the Privateers, during 


heir Crurzes. 


In reſpect of the ) firſt of theſe four Articles, on which the 
Whole of the Bankrupt's Demands on the Managers is —_ 
| | The 


= WE _ 
| The Managers in May, 1750, which was as ſoon as it was in their 

Power, compleated a General Account of the Produce of all the 
Prizes, come to their Hands or Uſe, which together with all the 
Vouchers. to verify the ſame, was carefully examined, approved and 

ſigned, not only by Mr. Caſamayor, the general Agent appointed 
tor that Purpoſe by all the Officers and Sailors, by Deed under their 
Hands and Seals, but alſo by the Bankrupt himſelf, who had a Copy 
of the whole Account delivered to him, as Commander in Chief of 

all the Ships, by which it appears, that the Total of all that was 
ever due to him from the Managers, for his- Shares in the Prizes, 
and his Allowance thereon, amounted to 1696/. 1 55. 10d. and no 
more, which being added to the Sum of 26/. 6s. 11d. afterwards 
received on Account of Bounty-Money, on the Glorioſa Prize, for 
_the Bankrupt's Uſe, made his whole Demand on Account of the 
Prizes, amount to 1723/. 25. gd. and no more. © 


| In reſpect to the third of the faid ſour Articles, it amounted to 
822/. 125. 4d. and no more; which was the Sum received for 
the Inſurance of the Mia. dr EO 


And as to the fourth and laſt Article in reſpect of which the 
Bankrupt ever had any Demand on the Managers, it confiſting of 
Diſburſements alledged to have been made by him for their Ule, it 
is incumbent upon him to prove the Reality thereof, which he hath 
never yet done: For though he hath delivered a long Account, 
amounting in all to 24267. os. 11d. he hath not produced Vouchers 

to verify great Part thereof; and, among the Particulars ſo claimed, 
three Overcharges, amounting together to 180/. 125. 3 d. were 
acknowledged as Miſtakes b he Bankrupt himſelf, upon the Ma- 
nagers ſhewing him that chaſe Sums had been actually paid by 
themſelves, or their Agents ; which reduced the Bankrupt's Claim 
in reſpect of the faid fourth and laſt Article, to the Sum of 
22451. 85. 8 4. 7 . | 


So that the Account of all the Money that ever was due from 
the Managers to the Bankrupt, as Commodore and W 
6 b 4 | : ; - © 


7 — 


1747. The Bankrupt received of Meß. Mawman and Macey, 7 


Nov. 28 


16 
of the ſaid Squadron, out of the Produce of the Sale of the Prizes, 
or otherwiſe howſoever, is comprized in the four following Ar- 
4 5. 4. 


1, For bis Shares in a Moiety of the Produce of the Prizes, 
and 3 |. Cent. as Ruarter-Maſter thereon, ac- Re. 

' cording 1 the Articles, as appears by 5 general Ac- 1696 15 40 
count thereof, ſettled and figned by himſelf = - = = 4 


2. For his Share of the Bounty-Money on the Glorioſa) 
Prize, taken by one of His Majeſly's Ships of War, | 
aſſiſted by one of the Privateers, and not received till 5 
after the General Account was ſettled, it being uncer- 8 4 
tain at that Time, whether any thing would be re- 5 | 
ceived in reſpect thereof or no = = = = = =} 

3. For the Inſurance received on the Loſs of the Ninfa, 82 
befides Premium, and Charges of Cummiſiam and Polch; 4 


4. For Diſburſements claimed to be laid out during the 
Cruzes, for the Managers Dye, by the Bankrupt, but 
not proved or verified by Vouchers = = = = - <J— 


In all 4791. 3 9 

Having thus ſhewn that the Sum of 47911. 35. 9d. is the ut- 

moſt of all the Demands the Bankrupt ever really had on the 
Managers, the Demands they had on him are as follows : 


1 
the Managers Agents at Liſbon, on their Account $2124 * 


* 


Item, Of the ſaid Mf, Mawman and Macey, anther 


Sum on the like Account = = = — {imo 5 7 
Item, Of them another Sum of = = = < a= = = 31 WY ©: 


Carried over 2266 15 9 


to 


1748, Pr Ming racial at Tas John Atlee, noghs 6 15 
13. nagers W there, 2 r Up 3 * me nw 


May 28. For another Sum received of John Atlee at r fr} 387 


_W__ 


over 2266. 15 9. 


the Managers Uſe = = = = = = 
Fur fifty-nine Sens of Here old bythe Hure rw, 
23 2 of Tercera, in 1747 " 386 9 3 


2 Peid the Bankrupt in London at ſeveral Times, on Account 331 0 0 


Item, For Slops taken by the Bankrupt at Liſbon, of 1 46 2 9 


Ayrey and Comp. on the Managers Account = = = 
| | 4. d. 
Item, Fur #200 Anchors of Brandy = = = . 17 
Shops remaining after the ſecond Cruize 98 6 9| 
For thirty covid Crees = = = 4 19 95 
For a wounded Foremaſt and Bowfprit - 


519 gf 243 15 4 
For Provifions belonging to the Manag 1 | 

fold to Ayrey and Comp. by the Bankrupt a 1 

Mar. = Lent the Bankrupt on Morigage and Bond of that Date - 2550 © © 


Fer the Prince Frederick Privateer, ſold by the Manager e 
4 JO at Lloyd's fe- Tage, and ugh {1510 
be Bankrupt - 


of March, 1748-9, 10 the — of March 
17 50-1, being to Tears, at 51. . as per 
Agreement =. = = = = = = 5 3 


Total of che Managers Demands on che Bankrupt - 8480 © 


The Total of th Bankrupt's Demands the Ma- 
nagen 2 ED — me . TO 5 4791 py 


12688 0 1 


1 4 ak 6 


Kot 9 on the Bankrupt's Bond for 25501. From the | 
1 85 255 


. 


(8] 
So that on the 1 5th Day of March, 1750, the Bankrupt was in- 
debted to the Managers in the Sum of 3688 J. 16s. 8 d. on which 
Day they received, by the Hands of Mr. Caſamayor, his Agent, 
2610 J. 25. 9d. which reduced the ſame to 1078 J. gs. 11d. the 
Debt now due to the Managers from the Bankrupt, after all his 
Claims, Allowances, and Demands whatſoever, are ſatisfied: Of 
all which the Managers are ready to produce ſufficient Vouchers, 
and indiſputable Evidence, and would reſt their Caſe here, if the 
Miſrepreſentations of the Bankrupt did not make it neceſſary, for 
the Vindication of their Conduct ſince the ſaid 14th of March, 17 50, 
to ſet forth what has been done on their Part to obtain Juſtice againſt 
the Bankrupt, and what has been done on his Part to avoid it, which 
is the Subject of the following Sections. 


S-E C.T: 


An Account of the Managers Proceedings at Law againſt the Ban krupt, 
in two Actions, and the Defences be made therein. 

A S the Managers had given the Bankrupt Time from the 14th 
of March, 1750, to January, 1756, in hopes of receiving the 

the Money he owed them, they then commenced an Action againſt 

him; whereon they held him to Bail only for 800 J. in Expectation 

that, upon his being arreſted, he would have propoſed ſome ſort of 

Accommodation; but he turned himſelf over a Priſoner to the 

 King's-Bench. N | h i 


Being thus a Priſoner, the Managers were put to the Neceſſity of 
proceeding againſt him, otherwiſe he would have been diſcharged 
for Want of Proſecution; and as the Money he owed them was 
due partly on Account, and partly on Bond, they were adviſed that 
it could not be recovered in one Action; they therefore declared in 
an Action on the Caſe, and alſo in an Action of Debt on the Bond: 
To both which Actions the Bankrupt made a Defence. 


In, 


197 


In the Action on che Caſe he pleaded, mot that he owed the Ma 


nagers nothing, as be hath face * but in the Words, or to the 7 


Effect followin g. VS 


« And the ſaid 3 * defends, &c. _ an. That the 
„ ſaid Irael, William, and James [the Managers] ought not to 
“have or maintain their aforeſaid Action againſt him; becauſe he - 
« ſays, that they in Hilary Term, in the twenty-ninth Year, of His 
_ © Preſent Majeſty's Reign, impleaded the ſaid George in His Maſeſty's 
Court of Common=-Bench at Weſtminſter, in a certain Plea of Tref= 
« paſs on the Caſe on Promiſes, for not performing the very ſame 
*© identical Promiſes mentioned in the ſaid Declaration; in which 
Action they recovered Judgment for Four Hundred Pounds; 


* and that ſuch } Judgment was then in force and referred to the 
1m Record thereof.” | 


By this falſe Plea the W t prevented the Mia from 
obtaining Judgment againſt him of Michaelmas Term 1756; but 
in that Term, no Record being produced to verify his Plea, the 
Managers obtained Judgment againſt him; and, on executing a. 


Writ of —__ at Gwidoall, . Landon, the Jury found Damages 
for 8331. 


The Bankrupt alſo made * falſe Plea of a former Judgment, 
in the Action of Debt on the Bond, whereon the Managers 88 15 | 
recovered judgment; and if they had not charged him in Execu- 
tion, he would have . the Actions. 


SECT. W 
Concerning the Bankruptcy. 


LL the Statutes concerning rupts have, for their prineipal 
Object, the Relief of Creditors, and the preventing of Frauds 


by Bankrupts, who in theſe Laws are ſtiled Offenders, and _ 
ticularly by the 21ſt of James I. cap. 19. 


B ä It 
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It is enacted, ** That if a Bankrupt cannot make it appear that 


he hath ſuſtained fome caſual Loſs, whereby he is diſabled to pay 


e what he owed, he is to be indicted, and ſet in the PHory.” And 
by the Statute of the fifth of His Preſent Majeſty, intitled, An Act 
to prevent the committing of Frauds by Bankrupts, it is alſo enacted, 
that way Bankrupt ſhall diſcover 


% How and in what Manner, to whom, a upon what Con- 
* fideration, and when, he hath diſpoſed of, aſſigned, or tranſ- 
* ferred any of his Goods and Effects not diſpoſed of. in the Way 
of his Trade, and the ordinary Expences of his Family; and 
* that if he removes, conceals, or embezzles any thing to the Va- 
© lue of 20 J. with Intent to defraud his Creditors, he ſhall be ad- 


0 Judged guilty of Felony, without Benefit of Clergy. 


From the Spirit of theſe Laws it appears as clear as a ſelf-evident 
Propoſition, that every Commiſſion. of Bankrupt obtained at the 
Inſtance of the Debtor himſelf, merely to procure a 8 i 
an Abuſe of Juſtice. | 


Whether the Commiſſion againſt George Waller be ſuch or not, 
is ſubmitted upon the following F acts and Obſervations. 


I. It was fucd out againſt a Perſon, who, at the Time of its paſſing - 
the Great Seal, had been a Priſoner for Debt upwards of fifteen Monts. 


II. If was againſt a Perſon who had oe and embezzled _ SL 


ling of his Eftate. 


III. At the Choice of Aſignees, it appeared there was n0 _ either 


real or perſonal, to be aſſigned. 


IV. The 8 by accepting of an Aſſignment of * made 
themſelots liable to pay the Charges of the Commiſſion, without a « wth 
Pofibility of being retmburſed. 


S___ 
V. The Afrnees objefted to the FAVES proving their Debt. re- 


covered at Law, though the Act of Bankruptcy for the Support of 


the Commiſſion, was gn upon the s Impriſonment 
for Debt at their Suit. 


3 


VI. The Align: /o oppoſing the Proof of the 1 Debt, after © 
they had made Proof of it themſelves, as the Ground of an Act of 
| Bankruptcy, 7s inconſiſtent with any other Notion, than that the Com- 


miſſion was intended for the E o of the n ang: not * 
the Relief of his Creditory. 


VII. Though the Bankrupt had di jeovered no Eſtate, and thou gh 
there was no lawful Fund to pay the Aſſignees any of their Chitees, 


Det the Aſſignees in July, 1757, Rm . the Bankrupt in a Petition © 


to my Lord Keeper, praying that the Bankrupt EY be di POTEN out 
of Execution at the Managers Suit. ö | | 


VIII. This Petition contained ( an many Ns one very extra- 
ordi nary Allegation, which was 


„That the Managers . the Bankrupt S Certificate to pre- 
vent the Aſſignees from having the Benefit of his Evidence 
< againſt them, for an Account of the Prizes,” igferring thereby that 
Jung out a Commiſſion of Bankrupt againſt a Priſoner in Execution, is a 
Proper Expedient to enable a Defendant to become a Witneſs for bimelf, 
and fo turn the Tables upon the Plaintiff. If Bankrupts can eſtabliſh | 


this Practice, _ will have no . to apply "t o Parliament 
for Relief. 


IX. Though Mr. Cruikſhank, the Agee knew that the A 
had Judgment at Law againſt the Bankrupt, in one Action only, for 
| 85ol. including Coſts, yet without ever making the leaſt Jonny or At 
Tempi to diſcover whether the Bankrupt was or 10as not, really indebted to 
the Managers, or they to him, and though all Dealings between them had 
been cloſed near ſeven Years, and though he was a Stranger to every 
2 n.. that had paſſed relative to the ſaid Prizes and 3 „ 
2 | | 1 5 


4 


18 


be made an Affidavit, That be believed the Managers were indebted to the 
Bankrupt in 50001. and the Bankrupt himſelf thought fit to ſiucar o- 
fitively, That 2 Managers had always refuſed to ſettle 72 Account 
touching his Share of the Prizes, hgh he knew he 100 paſſed and figned 
fuch General Account thereof as aforeſaid, under bis own Hau. 


X. Three Days after his fwearing his eee Affidavit that no Account 
was ſettled, he ſwore a ſecond, That Account was ſettled, but 


that it at under an Agreement that he and the Managers ſhould execute 


to each other general Releaſes ; though in the ſame Affidavit be "_ 
Pofitively the Managers were indebted to him in 5 0001. 


x heſe Affidavits were ſo enormous, and the Proof of the Mana- 
gers Debt was fo clear, that my Lord Keeper, on hearing the Petition 
of the Managers, praying to be admitted to prove their Debt, and 
alſo the Petition of the Aſſignees and Bankrupt, praying the Bankrupt 
might be diſcharged, made the following Order, on the * 30 of 
November, 17 575 


« Now upon hearing the ſaid Petitions read, and —_ was 
« alledged by the Council for the Petitioners, in both Petitions, upon 
the firſt Petition of rae! Jalabert and others [meaning the Ma- 


d nagers] I do order, That the Petitioners be admitted to prove their 


80 Dae mentioned in the ſaid Petition, before the Commiſſioners, 
„and that they be admitted Creditors for what they ſhall fo prove, in 
" * order to difſent from the Allowance of the Certificate of the ſaid 
* Bankrupt, they havin ng waved all Benefit of any Dividend of the 
« Eſtate = Effect of the ſaid Bankrupt, George Waller; and upon 
* the Petition of James Coutts and — meaning the Aſſignees 


and the Bankrupt] I 4 order, That the ſaid Petition be, and the | 


« fame is hereby ds at lle 
Thus the Managers having eſtabliſhed their Debt due from the 


Bankrupt, both at Law, in Equity, and under the Commiſion, at a very 


large Expence, they were in hopes they ſhould have been at reſt; 
but they find, by Experience, that no End is ever to be made with 
the 


Ln A 13 * 
the Bankrupt: For fince he hath found'i it \ inpradtiviile: to , prevail 
in the ordinary Courts of Juſtice, he is now come before the Hep 


Court of Parliament, and reſumed the ſame falſe Pretences which | 
have been ſo often refuted below. | 


As the Managers, therefore, are greatly affected and hurt i in FR 
| Reputation, they are obliged to lengthen their Caſe by Rating and 


anſwering the ſeveral Matters — Wen ton e is the 
| 3 of N next Section. 


- 


EO . 
Wherein all the falſe 2 of the Bankrupt are fated and aße 


ALLEGATION L 


71 AT the Manogers had recovered Judgment againſt the B | 
in the Court of Common Pleas, for the ſame Debts, for which they 
afterwards brought Actions in the Court of King's Bench. 


ANSWER. | 
Thoſe Pleas were falſe, and Judgment was given A the 


Bankrupt thereon, and the Bankrupt afterwards in his Aﬀidavit in 


Chancery, fworn the 2d of Auguft, 1757, made Oath a as follows: 


„ this Deponent further aith, that he, this Deg ; * 

« adviſed, that by the ſtrict Rules of the Commun Law, he could not be 
*«- relieved againſt the ſaid two ſeveral Demands, made by the ſaid 
« ſeveral Actions as aforeſaid, and that his proper Relief was in a Court 


« of Equity, this Deponent for that Reaſon made no Defence at Law 
ce to either of the ſaid Aftions. 


If he was not indebted to the Managers, on Account of the 
Money th F- for in the Action upon the Caſe, it is abſurd 
to ſay, an e to ſwear, that he could not have defended him 
ſelf at Law, 1 2 oblicing the Managers to have proved their Debt, 
He * have brought his whole Caſe before a Jury. The Ma- 

| nagers 


ee * 
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„ 
nagers could have charged him with Nothing, they E not a 
and legal Evidence to prove. | 


In the Action upon the Bond, if it had been fully paid, he 
might have pleaded Payment. If it had not been fully paid, he 
might, under the Act of Parliament, have had a Reference to the 


Secondary of the King's Bench, who would have taken an Account 


of what was really due, and upon Payment of that, be it what it 
might, the Court would have ordered Proceedings to have been 
c u n the Bond, but the Bankrupt rather choſe to ſet up a 
falſe Defence, and afterwards to ſwear he had made none. 


ALLEGATION II. 


That in March, 1748-9, the Managers vere poſſeſſe 4 of a large Sum 
of Money, the Property P the faid Bankrupt, on Account of the ſaid” 
Prizes when they lent m the aforeſaid 25 501. 


ANSWER. 
„This is a very ungenerous Miſrepreſentation of the Truth, for 


at that Time the Bankrupt had actually received of Meſſ. Mewman 


and Macey, as appears by the Debtor-fide of the Account, much 
more than his Shares of the Prizes amounted to, beſides upwards 
of a Fouad 1 Pounds of Mr. Allee, as before ſtated. 


ALLEGATION ii. 


That the Managers were paid ſeveral large Sums of Money on n 
of the 72471. 45. ”_ the 2610/. 6s. 9d. Jour chew the 1 15h of 
March, 1750, by Henry Caſamayor. 


ANSWER. 


The Managers never received one Farthing on Account of the 


| faid 72477. 4s. Exce 92 the ſaid 2610/. 6s. gd. received of Mr. 


Caſamayor, neither di 


after his Bankruptcy. 


the Bankrupt ever pretend they had, till 


ALLEGA- 


ALLEGATION w. 


That the Managers, though often applied to by the Bankrupt to Account 
with him, touching his Intereſt in the ſaid Prizes, in their Hands, they 
have conſtantly refuſed, and [till do refuſe, to come to any ſuch juſt and 
fair Account, pretending that the Accounts of the ſaid Privateers and 
Prizes, are ſo intricate and perplexed, that it is 1mpoſſible for them to 
ſettle them. $5 | 
4 ANSWER. 
This Aſſertion is not only contradicted by the Bankrupt's own Act 
and ſolemn Atteſtation, under his Hand, but is alfo in the Nature of the 


Tranſa&#ion, impoſſible to be true. The ſettling a general Account of - 


the Prizes was indiſpenſible, for without it there could have been 
no Diviſion of the Produce thereof into Moieties, according to the 
. Articles, whereby it was ſtipulated, that all Prizes ſhould be divided 


into Moieties, and that one Moiety ſhould belong to the Owners, 


and the other to the Sailors, in Iieu of Wages, beſides, 


I. The general Account of the Prizes Was ſettled in March, 
1750, and a Copy thereof delivered to the Bankrupt, and is now 
in the Cuſtody of Mr. Cruikfhank, the Aſſignee, as appears by his 
Affidavit. PE. e | 


II. The Prizes have been divided ſeven Years ago, upon the 
Foot of that Account. | 


III. The Sailors have given Releaſes upon the Foot of that 


IV. The Bankrupt, by his Agent Mr. Caſamayer, received all 


his Servants Shares in the Prizes, upon the Foot of that Account. 


V. Mr. Caſamayor, as Agent for the Bankrupt, received the 
2610. 25. 9d. paid to the Managers, as ſtated in the Bankrupt's 
Caſe, in Conſequence of Account. Beſides, the Bankrupt in 
dhe next Paragraph but one of his Caſe, aſſerts, 


ALLE GA. 


[16 ] 
ALLEGATION v. 


That fling himfel If threatened and diſabled by the unjuſt Ditention if 
his Property in the Hands of the Managers, to contefl the Matter in 
Account with ſuch Poaverſul Adverfaries, be came to an Agreement with 
them, that there ſhould be mutual general Releaſes executed between. him, 
and the Managers, in Conſideration ohereof, and not ſiſſpecting 
Fraud, he ſigned the general Account of the Prizes, in hope haves the | 
Managers would have executed to him fuch general Releaſe, but inſtead of 
that they afterwards arreſted him in a ficticious Aclion for 8331. 125. 
11d. and therefore does not think himſelf bound by his having / al the 
Books, as the Managers have not releaſed him. 


ANSWER. 


The Abſurdities and Contradictions of the Allegations in this Caſe 
are fo 8 that they are Felo de fe : For, 

1. the Bankrupt could not get the Managers to make out an 
Account of the Prizes, how could he agree to and fign their gene- 
ral Account thereof, as ſtated in the Caſe? 


II. If the Managers detained his Property in their OY and 
were indebted to him in 5000/7. as he has poſitively ſworn in his 
Affidavit made the 5th of Auguſt, 1757, how can it be credited 
that he would give . a Demand of 5000 J. for a general Releaſe? 


III. If they were indebted to him, why ſhould he want a general 
Releaſe? Can a Creditor for 5000 /. be er to aſk his Debtor 
for a general Releaſe, as the only Satisfaction for ſo large a Debt? 


IV. If the Managers Actions brought againſt him were fictitious, 

as he ſwears they were, how could he be adviſed, as he likewiſe 

ſwears he was, that he had no Defence at Law? The King's Sub- 

_ ects would be in a very diſtreſſed Condition indeed, if they had no 
Defence at Law againſt a fictitious Action. 


V. If 
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v. If be had a Remedy in Equity, as he fears he was adviſed; 
he had it in the Year 1750, when all the Accounts were cloſed, and 
ſince which he hath had no Dealing with the Managers; Why, : 

therefore, has he omitted to bring his Bill in Equity full nine Years. 
Laſt paſt, if ſo _ a Sum as 5000 J. Was really due to him? 


5 VI. If he was in ſuch miſerable n and ſo diſtrefled 
as he alledges, that he had not Ability to raiſe Money enough in 
nine Years to bring a Bill in Chancery, how did he get Credit 
with Mr. Cruit/hank upon Bond, dated the 15th of May, 1756, 

for Eight Hundred Pounds proved. under the Commiſſion, and with 
Mr. Tobin on Bond, dated the 7th of May, 1756, for upwards of 
a Thouſand, of which 9981. 66. is likewiſe proved under the Com- 
miſſion? Beſides his other Debts afterwards contracted ? | | 4 


' oa theſe Facts be true, and the Bankrupt 8 Allegations credited > 


| | 
VII. Or further, if the Mw were indebted to the Bankrupt; „ 
would not his Aſſignees have rather been at the Charge of a Bill in 
Equity, to recover 000 J. than that of a Commiſſion of Bankrupt: 
againſt a diſtreſſed Priſoner, in Execution, not worth a Groat? Or | 
would not the Aſſignees have given themſelves the Trouble of an | 
Enquiry into the Reality of the Bankrupt's Claim againſt the Ma- ! 
nagers, in Preference to the exhibiting a Petition at a great Expence 
for his 1 without ever demanding to ſee a ſingle Voucher? 


VIII. If the Bankrupt was ſo friendleſs, as not to be able to raiſe- 
a few Pounds to bring the Managers to an Anſwer in Chancery, 
1 could he find Security for 8000 /. to obtain the Liberty of the 
| Rules of the King's Bench Priſon, as he ſtates in his Caſe: he Was 
forced to do? 


ALLE GAT ION bo 
In this Allegation the Bankrupt affirms, that the Commiſſion 2 
him hath iſſued fairly, and without any Fraud, or Collufion, with a View 
to procure his juſt and lawful Creditors hs Loa That be has in every. |} 
Reſpect complied aoith the Law, 7; * ng up his All far their BR. 


nefit, . 
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nuit, obo are ſ6 well ſatisfied of his juſt and bong Dealings with them, 
that they have all very readily figned his Certificate, and that the only 
_ Creditors who oppoſe it are the Managers. 


KW, ANSWER. 3 
The Bankrupt ſuppoſes, one would think, that his cn Word will 
go a great Way, as it is the ſole Evidence he has to ſupport his Caſe. 
But whether this Commiſſion hath iſſued fairly, and without any 
Fraud or Collufion, and whether the Bankrupt hath in every reſpect 
complied with the Law as he ſuggeſts, the Managers ſubmit under 
the Conſideration of what follows : APES 


When the Bankrupt was drawing the Plan of a Bankruptcy, two 
Obſtacles occurred neceſſary to be removed; the one was, the Debt 
due to the Managers; and the other, the Debt due to Mr. Michael 
Tebin, on Bond for 1046 J. and Intereſt, from whom they had no 
hopes of obtaining a Certificate, as there was nothing intended to 
be divided. 


As to the Managers Debt, he was of Opinion, that as the 

Bankrupt was in Execution at their Suit, no Debt could be proved 
by them, unleſs they diſcharged him, which would fully anfwer 
the Deſign of the Plan. But as to Mr. Tobin, another Courſe was 
to be taken; it was deemed impoſſible to get him over, without 
doing ſomething for him, eſpecially as he had been extremely hurt 


by the Loſs of ſo much Money as was due to him on the Bond. 


A few Days, therefore, before the Commiſſion of Bankrupt 
againſt Commodore Walker iſſued, the Commodore procured an 
Interview with Mr. Tobin; when, on ſuch Repreſentation of his 
Circumſtances, and Impriſonment, as he thought fit to make on 
that Occaſion, and as the Bond was not payable till the 7th of May, 
1759, 100 Years then to come, he prevailed with Mr. Tobin to compound 
for his whole Debt of 1046/7. and Intereſt for 200 J. 100/. to be 
paid down, and the other 100/. in three Weeks; and thereupon 
Mr. Tobin delivered up the Bond, and the Bankrupt, at the ſame "_ 


[9]. 


fad him 106 l un enga ged to pay the other 1802 „ee Now 


under his Hand in the following Words appears : 
London, 167 Ma da eb Received of Michael Tobin, one Bond 


from me to him, dat 
able the 7th of May, 5 59. In Confidetation ꝛcberegf, I have pai 


the Sum of 100 l. this Day, and db hereby engage myſelf to pay 7 bi the | 


like Sum of 100 J. within W Days from the Date hereof. 
George Walker, 


This Note the Managers have in their Cuſtody, ready to be given 


in Evidence when required. 


Before the twenty Days PE. "7-081 of the FE. 100 l. to Mr. 
Tobin were expired, the Commiſſion iſſued, and then the Bankrupt 


became abſolutely incapable, by that u7 foreſeen Event, to diſcharge 
the remaining 100 J. fill after he had got his Certificate; and as to that 


a great and unexpected Diſappointment happened, my Lord Keeper 


| ordered the Certificate to be ſtopt, till the Managers had proved thelr 
Debt, which altered entirel = Face of the Proceſs. If the Ma- 
nagers ſhould prove their Bebt, the Bankrupt would be deficient 


in the Value of the Debts proved to obtain Certificate. This 
Nu 2 another e Tranſaction, by a new A with 


| Tobin; which was, that he ſhould abe the Bond back again that 
Was compounded fer, and delivered up as aforeſaid, and prove it under 
the Commiſſion, which Mr. Tobin, by the Perſuaſion of the Bankrupt's 

Solicitor, came into, and actually proved 9987. 8s. upon the ſaid 
Bond, though it had been as aforeſaid fo lately delivered up, and 
then ſigned, or promiſed to ſign the Bankrupt's Certificate. 


The Bankrupt, in his laſt Examination under the Commiſſion, 


hath concealed the ſaid 1001. diſpoſed of in the Management of the 


ſaid Fraud but a few Days before the Commiſſion iflued, though he 


knew he had, by his LE. been a Bankrupt from the. 


firſt Day of his arreſt, above fifteen Months then paſt, 


ay 1756, for 1046 l. and Intereſt of, pay- 


l 
| 
| 
| 


- 
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What the Conſequence of this Fact may be, independant of all 3 
others, is not intended to be anticipated, as it is fit to be determined 


in a proper Juriſdiction. 


Upon the Whole, the Managers ſubmit themſelves to the Judg- ; 
ment of the Impartial, unconſcious of having done or intended any. 


thing in reſpect to this Bankrupt unbecoming the Character of fair 


And whether ſuch Perſons as, upon a juſt Examination of their 


Caſes, ſhall be found to have ſpent and waſted the greateſt Part of _ 


their Subſtance, and then to have gone into Priſon to gain Time by. 
conteſting their juſt Debts to conceal and ſquander away the Re- 
mainder of their Effects; that after their laſt Penny hath been con- 
ſumed, ſhall have cauſed themſelves to have been declared Bank- 


rupts, by procuring fraudulent Commiſſions to be taken out under 


Pretence of delivering up their All, when in fa& Nothing was left ; 
who ſhall not havesbeen zà ble to diſcover the leaſt caſual Loſs to 


have cauſed a Bankruptcy ; who ſhall appear to have backed their 


Frauds by Perjury, and their Concealments by Felony ; are Objects. 


for national Oemmiſeration, and a ſpecial Interpoſition of Partia-- 


ment to divert the ordinary Courſe of the Adminiſtration of Jul. 
face, is humbly ſubmitted to the Conſideration of the Legiſlature; 
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